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FACTSHEET

TITLE: CHANGE OF ZONE NO. 04069, a text
amendment to Title 27 of the Lincoln Municipal Code,
requested by the Director of Planning, by adding
section 27.69.035(b)(8) to require that no off-premises
signs shall be located within 660 feet of Interstate 80
and Interstate 180. 

STAFF RECOMMENDATION: Approval. 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/27/04; 11/10/04 and 11/24/04
Administrative Action: 11/10/04 and 11/24/04

RECOMMENDATION: Approval (6-2: Carroll,
Sunderman, Pearson, Marvin, Taylor and Carlson
voting ‘yes’; Krieser and Larson voting ‘no’; Bills-
Strand absent). 

FINDINGS OF FACT:  

1. This proposed amendment would require that no off-premises signs shall be located within 660 feet of
Interstate 80 and Interstate 180.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3, concluding that the
proposed areas have been previously regulated by the Nebraska Department of Roads; however, after a
recent circumstance in Omaha and recent effort to amend the State’s statutes restricting billboards along the
Interstate highways, the State’s policy to regulate off-premises signs is in question.  This proposal provides
for local control of off-premises signs involving interstates within the City of Lincoln jurisdiction.   

3. The proposed text amendment language is found on p.12.

4. The minutes of the Planning Commission hearings are found on p.4-8.  Testimony in support is found on p.4
and p.6.  Testimony in opposition is found on p.4-5, including testimony by a representative of Lamar Outdoor
Advertising.  At the continued public hearing on November 10, 2004, there was also testimony in opposition
by Jim Fram, on behalf of the Lincoln Chamber of Commerce and the Lincoln Partnership for Economic
Development (p.6-7).  The letter submitted by Mr. Fram in opposition is found on p.25.  The opposition
believes that this legislation is an over-reaction to what occurred in Omaha and represents another layer of
regulations that is not necessary.

5. The additional information provided by the Planning staff in response to questions raised at the initial public
hearing is found on p.13-24.  The response indicates a willingness to make further adjustments to the sign
code in the future, if warranted, as part of a careful, planned effort to market Lincoln.  

6. On November 10, 2004, a motion for approval failed 4-3 (Carlson, Pearson, Carroll and Marvin voting ‘yes’;
Larson, Krieser and Bills-Strand voting ‘no’; Sunderman and Taylor absent).  See Minutes p.7-8.

7. On November 24, 2004, there was no further public testimony and no further discussion.  The majority of the
Planning Commission agreed with the staff recommendation and voted 6-2 to recommend approval (Krieser
and Larson dissenting; Bills-Strand absent).
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REVIEWED BY:__________________________ DATE: November 30, 2004
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for October 27, 2004 PLANNING COMMISSION MEETING

P.A.S.:  Change of Zone #04069 - Off Premises Signs 

PROPOSAL: Text amendments to :

Zoning, Title 27 LMC; 
The addition of: 27.69.035, b, (8): No off-premises signs shall be
located within 660 feet of Interstate 80 and 180.

CONCLUSION: This proposed amendment provides for regulation of off-premises signs along
Interstates 80 and 180. The proposed areas have been regulated by the
Nebraska Department of Roads in the past. However, after recent circumstances
in other jurisdictions, the state’s policy to regulate off-premises signs is in
question. This proposal provides for local control of off premises signs involving
interstates within the City of Lincoln’s jurisdiction.

RECOMMENDATION:  Approval of the attached text

HISTORY: Local zoning regulations for the city of Lincoln have been in place since 1979 with minor
changes. In addition the State of Nebraska, since 1959, has been regulating off-premises signs along
the interstate with various permitting controls as well as advertising control easements.

COMPREHENSIVE PLAN SPECIFICATIONS: 

Preserve and enhance entryway corridors into Lincoln and Capitol View Corridors. (F19)

Most cities, including Lincoln, protect their cultural/architectural heritage through formal historic preservation efforts.
Lincoln has taken further steps to protect and promote a positive physical character through special design
requirements that protect the environs and views of the State Capitol Building -- our community’s signature urban
design asset -- and that encourage compatible infill in its older neighborhoods. The Capitol Environs Commission is
unique in that its membership includes city and state appointees, and its authority extends to all public and private
projects within its district, including State projects. Its authority to identify and project important public vistas to the
Capitol should be strengthened. (F19)

ANALYSIS:

1. Currently, the City of Lincoln regulates off-premises signs by: minimum distances between
signs, entryways to the city at the corporate limits, and in sensitivity zones including historic
districts, landmark districts, and the capitol environs.

2. Off-premises signs are allowed in B-1, B-3, B-4, H-1, H-2, H-3, H-4, and I-1 zoning districts.
There are several of these districts abutting Interstates 80 and 180 (see attached map).
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3. Since the 1950's the Nebraska Department of Roads regulated off-premises signs along
the interstate system in and surrounding communities. These areas were determined by
each community’s corporate limits in 1959 outward along the interstate system. Since these
regulations were in place at the state level, most communities, including the City of Lincoln,
left the control of off-premises signs in certain areas up to the state. These regulations, due
to recent events in the Omaha metro area, are no longer enforced statewide. As a result of
this change of enforcement, the Omaha area saw an increase of 18 new billboards along its’
interstate system.

4. The state’s decision to not enforce the billboard regulations left openings in which billboards
(off premises signs) could be installed.

5. The city should not rely on the state to control signs along the interstate.

6. Investigation of the recent events in Omaha are ongoing to fully understand how they pertain
to the City of Lincoln and its jurisdiction.

Prepared by:
Derek Miller, AICP 441-6372, dlmiller@lincoln.ne.gov,
Planner
October 18, 2004 

APPLICANT: Director of Planning
555 South 10th Street, Suite 213
Lincoln, NE 68508

CONTACT: Derek Miller, AICP
555 South 10th Street, Suite 213
Lincoln, NE 68508
(402) 441-6372
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CHANGE OF ZONE NO. 04069

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 27, 2004

Members present: Carlson, Taylor, Larson, Pearson, Carroll and Bills-Strand; Marvin, Sunderman
and Krieser absent.

Staff recommendation: Approval.

Ex Parte Communications: None.

Derek Miller of Planning staff presented the proposal.  This amendment proposes to regulate off-
premises signs along Interstate 80 and Interstate 180.  This application is in response to recent
events that have occurred in the Omaha area and the state policy regulating off-premises signs.  

Miller advised that since the 1950's the State Department of Roads has been regulating off-
premises signs, and they are being regulated from the boundaries of communities outward.  That
definition is being questioned as to whether it relates to the corporate limits or the jurisdictional
limits.  Since the 1950's, the boundary had been defined as the corporate limits.  The NDOR has
recently come to the conclusion that the boundary would mean the zoning jurisdiction of that
community rather than the corporate limits.  Because of that interpretation, 18 new billboards went
up recently in the Omaha area. Certain advertising companies have applied for permits with the
state and the state has looked to the local jurisdictions.  Signs currently in place would be allowed
to remain.  This would only apply to new signs.  Any new sign would not be allowed to be within 660
feet of the interstate.  This only pertains to off-premises signs.  

Opposition

1.  Martha Lee Heyne testified in opposition on behalf of Lamar Outdoor Advertising, which is
the majority provider of billboards within Lincoln.  She provided a brief history of the billboard
regulations in the Lincoln community.  She believes that the proposed additional regulation has
been brought forward as an over-reaction to what occurred in Omaha.  Monte Fredrickson of the
State Department of Roads indicates that this regulation is not necessary.  The change in Omaha
does not affect any property adjacent to the Interstate in Lincoln because it was not a part of the
Lincoln city limits prior to September 21, 1959, which is when the incentive program went into play. 
The change regulating the interstate only affected the three-mile stretch in Omaha in the entire State
of Nebraska.  The State of Nebraska currently owns all of the advertising easements from “L” Street
in Omaha all the way west to the Colorado and Wyoming border, so Lincoln is already protected. 
There is simply no need for this additional regulation.  

In 1999, Heyne stood in front of the Planning Commission in defense of her industry.  It is a service
that provides economic development for our community.  Lamar has removed 23 billboard
structures in the community and has not replaced one of them, the result being that there are twenty-
three landowners not receiving rent checks.  It is indeed a “cap and no replace” regulation because
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of the multiple layers of regulations imposed on the industry by this community. Although this
proposed regulation does not directly affect Lamar, she does not understand why the sign industry
is an ongoing target for a slow death sentence in this community.

Taylor inquired as to the indirect effect on Lamar.  Heyne stated that additional regulations are
making the existing billboards nonconforming.  Therefore, any billboards that are within the 660'
would be considered nonconforming.  Lamar’s goal is to pull people off the interstate and get them
into our community to spend money in our community.  She gave the example of the Motel 6 sign at
mile post 395.  It is within the city’s three-mile jurisdiction so it would become nonconforming.  If it
would be blown down, it could not be replaced.  And the landowner loses the rent and the business
would no longer have interstate signage.  

2.  Robbie Carlson, 4717 S. 153rd Street, Omaha, testified in opposition.  He has been in the
outdoor industry since the late 1970's and has been involved with a lot of federal and state
regulations.  There is no way this change could occur in Omaha without legislative action and
easement issues.  The federal and state regulations control up to 660 feet inside the limits of an
incorporated municipality.  When you get outside of that 660 feet, the federal and state regulations
are no longer in the picture and a permits is not required from the state.  This makes the city legally
responsible for allowing the sign.  It is Mr. Carlson’s opinion that 660 feet is not gaining anything
and half the time you can’t read the signs being that far away.  He believes it should be regulated
but not prohibited.  

The Commission reviewed the letter from the State Department of Roads.  

Carroll inquired as to how many of the existing billboards would become nonconforming.  Rick Peo
of the City Law Department was thinking that the existing billboards that did not meet spacing
requirements were already made nonconforming when the original ordinance was passed.  He
would need to further research the ordinance to evaluate the restrictions as to whether the signs
could be rebuilt or not.  

Bills-Strand noted that the memo from the State Department of Roads states, “...we believe we did
purchase easements on the rest of the interstate including around Lincoln.“    Miller acknowledged
that is what the state has said, “we believe”, but they have been unable to provide proof that the
easements exist.  The state “thinks” that have easements in Omaha from L Street back to the
Missouri River, but they are unable to find any record of the easements.  

Carlson referred to section 27.69.035(b)(5) which is in existence, stating that, “Within one-fourth
mile on either side of the corporate limits of the City, the minimum distance between an off-
premises sign and any of the below listed entrance corridors to the City shall be 800 feet....”.  He
believes that language is already more restrictive.  Miller observed that the measurement is from
the corporate limits and basically refers to an entrance corridor protection.  Carlson thought it
included the corporate limits when it states “either side of the corporate limits”.  

Carlson inquired as to the state and federal regulations now.  If we’re concerned that we need to do
something because there is potential for no state oversight, what is the regulatory protection that we
are losing?  Miller responded that the state was regulating up to the 1959 corporate limits, and now
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they have changed to regulate up to the zoning jurisdiction.  This is being proposed because we
don’t know what the state is going to do.  Miller was uncertain as to the spacing requirement by the
state.  Carlson clarified then that if the state does not regulate, we want to have the same
requirement that the state currently requires.  Miller concurred.  

Bills-Strand suggested a deferral.  

Miller further offered that this regulation picks up from where we believe the state has left off as far
as policy change.  This does not change the regulations, but puts it under local control versus state
control.

Bills-Strand wants a definition of the nonconforming issue and the impact of the nonconforming use. 
She believes it does have an economic impact.

Taylor moved to defer two weeks, with continued public hearing and action on November 10, 2004,
seconded by Carroll and carried 6-0:  Carlson, Taylor, Larson, Pearson, Carroll and Bills-Strand
voting ‘yes’; Marvin, Sunderman and Krieser absent.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: November 10, 2004

Members present: Carlson, Pearson, Carroll, Marvin, Larson, Krieser and Bills-Strand; Sunderman
and Taylor absent.

Staff recommendation: Approval.

Ex Parte Communications: None.

Proponents

1.  Derek Miller of Planning staff referred to the memorandum to the Planning Commission dated
November 2, 2004, which attempts to answer questions raised at the last meeting.  
Carlson confirmed that the local ordinance that is being proposed would be the same distance
requirements as that which the state currently has, i.e. 660 feet.  The intention is to create a local
voice.  Miller concurred.

Support

1.  Danny Walker, 427 E Street, testified in support; however, he does not understand how the
state can dictate where those signs are located when Omaha is being taken to the cleaners by the
federal government right now.  Does the state have authority over where these signs are being
placed?  If that is the case, why didn’t Omaha use this process?  

Larson understands that the state had easements on everything except for that strip in Omaha, and
it was recently discovered that there was no easement so they put up 18 signs in that area.  He
believes the state has an easement along the rest of the interstate to the west.  
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Opposition

1.  Jim Fram, President of the Lincoln Chamber of Commerce and Lincoln Partnership for
Economic Development, testified in opposition.  He also previously submitted a letter dated
November 2, 2004, in opposition.  The Chamber and LPED believe that this proposed ordinance
puts an unnecessary separate layer of regulation on businesses because it is already
accomplished with ordinances already in place on the local and state level.  We already have the
law in Lincoln that billboards cannot be constructed.  Local control includes local input and there
should be input from the five sign companies and input from some of the more than 7,000
businesses that depend on signage.  This is an over-reaction to something that is happening 50
miles away from here.  When are we going to stop letting Omaha dictate what we do in our city? 
There are sufficient regulations in place on signage to maintain the beauty of Lincoln’s entryways. 
The Chamber and LPED have sanctioned and helped finance two very extensive studies, both of
which gave indications throughout the report that there is inadequate signage and inadequate
visual things that attract people to Lincoln when traveling on I-80.  This proposal is an unnecessary
layer of bureaucracy in our community.   If it is redundant, we don’t need it.  

Staff questions

Carlson asked staff to respond to Mr. Walker’s comments.  Marvin Krout, Director of Planning,
stated that Omaha got caught with their pants down locally and he does not want Lincoln to be in
that same position.  The Department of Roads thought they had easements.  They still think they
have easements along the interstate through Lincoln but they cannot verify the easements.  There
was an area found where there were no easements in place and, under a different interpretation of
the statute, these 18 billboards in Omaha were permitted.  He also understands that the billboard
company also compensated the Department of Roads due to the fact that the state will get reduced
federal funding because they are not doing as good of a job protecting the interstate highway under
the Beautification Act.  Krout does not believe Lincoln should rely completely on the federal or state
government to write the rules for what kinds of signs you are going to permit along the interstate into
and out of Lincoln.  It should be an issue of local control.  He does not believe we should let the
state and federal government dictate what the rules are going to be and get ourselves into the
same position as Omaha.  

Bills-Strand inquired whether Krout believes this adds one more layer of regulation and will result in
more time to get things accomplished.  Krout stated that it is not going to change the situation
today.  However, if the state decides to sell off their easements to allow more billboards; of if the
state changed their regulations as was proposed in last year’s legislative session; or if the
Beautification Act is changed, then, yes, in some cases on some sites it would put an obstacle in
the way of doing an off-site sign.  Lincoln has gone 40 years based on this belief that we have been
protected, and we’ve gotten through a major issue with billboards in the community with lots of
public outcry.  The result was no new regulations on the interstate because we thought we were
protected by federal and state government.  Given what happened in Omaha, and given what
happened in the Legislature last year, Krout does not think we should count on being protected.  No
new billboards may mean that you can’t construct another billboard.  The ordinance today allows a
new billboard in a new location if you take one down somewhere.  The ones on the interstate are
much more valuable than the locations in the city, and if the opportunity arises, he predicts that
Lamar will be at the door of Building & Safety.  
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ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 10, 2004

Carlson moved approval, seconded by Carroll.  

Carlson believes that it behooves the City to create a layer of local control.  It does not create two
processes, but it is a backup rule in case the state changes.  

Larson stated that he will vote against the motion.  The interstate’s relationship to our community is
such that it goes around the edge and we have thousands of automobiles passing our community
daily.  He does not believe we have adequate signage to direct these automobiles to our
attractions and we’re missing out on tourism and other economic benefits.  

Marvin commented that he is hearing that this does not change the rules or loosen it up.  This will
provide the protection of the rules that are in place.  Thus, he will vote in favor to make sure we have
people play by the rules that we think are in place.  

Motion for approval failed 4-3: Carlson, Pearson, Carroll, and Marvin voting ‘yes’; Larson, Krieser
and Bills-Strand voting ‘no’.  Motion needs five affirmative votes to carry.

There being no other motion, this application was held over for continued public hearing and action
on November 24, 2004.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: November 24, 2004

Members present: Carroll, Krieser, Sunderman, Pearson, Marvin, Taylor, Larson and Carlson; Bills-
Strand absent.  

Staff recommendation: Approval.

Ex Parte Communications: None.  

There was no further public testimony.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 24, 2004

Taylor moved approval, seconded by Carroll and carried 6-2: Carroll, Sunderman, Pearson,
Marvin, Taylor and Carlson voting ‘yes’; Krieser and Larson voting ‘no’; Bills-Strand absent.  This is
a recommendation to the City Council.




































